On the rationality and restriction about the personal reproduction of works by 彭文熙
学校编码：10384                           分类号      密级        




硕  士  学  位  论  文 
 
论作品私人复制的合理性与限制 
On the Rationality and Restriction about the Personal 
Reproduction of Works 
彭文熙 
 
导导导指 姓名： 古 祖 雪   导 授 
专 专 名 称： 硕法 律 士 
论文提交日期： 2007 年 3 月 
论 辩辩辩文答 ： 2007 年   月 
学位授予日期： 2007 年   月 
 
答辩委员会主席:             
评    阅    人:             
 







































































                        声明人（签名）： 























  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 
































































Balance of interests is an important legal value. Guiding by such a spirit of law, 
it is necessary for the Copyright Law to pursue the balance of interests between the 
copyrighter and the public, personal reproduction is just the results of such a 
mechanism. The Copyright Law gives the public a right to reproduce the copyright 
works to some extent. Such “to some extent” is different in different countries, it 
means each country has different standard to judge the rationality. As the 
development of technology, the Internet becomes popular and the digital technology 
has being wildly-used, the meaning of the traditional conception of reproduction 
need to be enlarged, and the personal reproduction should be well-restricted under 
network environment. This article based on the analysis of the rationality of personal 
reproduction, and pointed that the personal reproduction should be restricted under 
the network environment because large number of copyright works have been 
uploaded, downloaded and reproduced casually. China can take the successful 
legislation of foreign countries for reference to restrict the personal reproduction 
under the network environment. So this article suggests that China should build the 
compensation payment system in order to fill the blank of legislation. Besides, China 
should perfect the collective administration of copyright which can be taken as the 
supporting measures to put into effect. 
Exclude the introduction and the conclusion, this article consists of four 
chapters which are as follows: 
Chapter 1 emphasizes on explaining the conceptions of reproduction and the 
reproduction right of works, which both are very important and basic in the 
Copyright Law. Chapter 2 analyzes the rationality of the personal reproduction. It 
mainly analyzes the standards of rationality and the necessity about the existence of 
the personal reproduction; what’s more, it expounds the abuse of personal 
reproduction right under the network environment. Chapter 3 aims at the abuse of 
personal reproduction right under the network environment, and proposes the way to 














payment and the collective administration of copyright. Chapter 4 expounds the 
suggestions about how to perfect the legislation in China. This article thinks that the 
compensation payment system should be built in China, and the collective 
administration of copyright should be perfected in order to enhance the control and 
supervision of the personal reproduction under the network environment. 
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第一章  作品的复制与复制权问题 
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该公约第 9 条第 1 款规定文学艺术作品的作者享有授权“以任何方式”和“采
取任何形式”复制这些作品的专有权。
③TRIPS 协议第 9 条的表述与《伯尔尼公
约》第 9条的规定是一致的，TRIPS 协议第 9条第一款规定：“全体成员均应遵











③《伯尔尼公约》第 9 条． 
④《与贸易有关的知识产权协定》（TRIPS）第 9 条． 
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